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DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL LAW 513 

The intent of the United States did not necessarily extend beyond that portion of 
Texas which was then actually inhabited and possessed by Americans between the 
Neuces and the Rio Grande and which had been "properly included within and right- 
fully belonging to the Republic of Texas," and, by virtue of those terms, ceded to the 
United States. 

The next reason assigned was that by the act of March 3, 1847 (9 Stat. 
L., 188, 194), a post route was established by congress from a point 
within the United States (Independence, Mo.) to the town of Santa F6, in 
New Mexico, to which the court answered: 

But New Mexico was then held by conquest, and had been for six months, and civil 
government had been established by the commanding officer of the United States, 
General Kearny, with the approval of the secretary of war. It was necessary that the 
United States should have mail communication within the territory, which it then 
possessed by right of conquest, and this conquest was subsequently made permanent, 
by the treaty of Guadalupe-Hidalgo. 

Moreover, the establishment of such a post route means nothing as a declaration 
that Santa F6 was in Texas, for the act third March, 1851 (9 Stat. L., 637, 2), confers 
upon the postmaster-general power "to make suitable arrangements for transporting 
through any foreign country the mails of the United States, running from and to any 
point in the United States." In other words, it authorizes a post route through a 
foreign country. 

The final reason assigned was that the United States by the act of May 
9, 1850 (9 Stat. L., 446), paid to Texas $10,000,000 in consideration of the 
cession of all territory claimed by the state. But the court answered this 
contention in the following language: 

At that time the United States had acquired title to all of New Mexico by virtue of 
its right of conquest and the affirmance thereof by the treaty with Mexico. The 
United States and Texas were, therefore, asserting adverse titles against each other. 
The fact that the United States paid money to quiet title and to acquire a quit claim 
from the state of Texas of lands to which Texas asserted a title can not possibly 
affect, directly or indirectly, the prior citizenship of a person living within the dis- 
puted territory. The statue concedes nothing and declares nothing which the 
judicial branch of the government can recognize as in any way affecting the question 
now in controversy. 

The defendants' motion for a new trial was allowed and a new trial 
granted. 

CHATJNCEY THOMAS V. THE UNITED STATES. 1903 

89 Court of Claims Reports, 1 

This was a case which involved the question as to whether or not war 
existed in the Philippines after the ratification of the treaty with Spain 
but before the suppression of the Filipino insurrection. 
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The question was raised under the following state of facts: 
An Ameriean naval officer was assigned, from July 11, 1899, until 
August 15, 1899, to duties of a higher character than those ordinarily- 
imposed on an officer of his rank, and brought this suit to recover the 
difference in pay for the period in question. The provisions of the stat- 
ute, under which he sued, authorizing such pay, were only applicable 
for services rendered " in time of war. " The war with Spain ceased with 
the ratification of the treaty on April 11, 1899, before the rendition of the 
services claimed for, but the insurrection had not ended. 

Numerous rulings of the war department were cited holding that a 
state of war did exist in the Philippines after the ratification of the treaty 
with Spain and during the insurrection. 

The court held that 

"while the question is not free from doubt because of the absence of a war technically, 
or in an international sense," still "the insurrection which resulted in a condition of 
war in the Philippine Islands was such as to bring the claimant's services within the 
terms of the statute as having been rendered 'in time of war.' " 

THE PHILIPPINE SUGAR ESTATES DEVELOPMENT COMPANT (LIMITED) 
V. THE UNITED STATES. 1904 

89 Court of Claims Reports, £25 

This was an action for the recovery of rent for the use and occupation 
of certain buildings and a tramway in the Philippine Islands. The 
property was owned by the order of Dominican friars, who made a con- 
tract for its sale to one Richard Henry Andrews, a British subject, now 
deceased. Andrews acquired title August 8, 1898, and transferred his 
interest to the plaintiff company, which was incorporated in January, 
1900. The authorities of the United States came into the possession of 
the premises after the insurgents (who had previously taken forcible 
possession), and occupied and used the parcels set forth in the findings. 
No compensation or rental was paid for the use, but at no time has any 
claim of title or equity been asserted by the United States. Claims for 
rent of the property were recognized as just, but doubts as to the true 
ownership having been suggested by various military and civil officers of 
the government, compensation had been withheld until the doubt as to 
the title could be determined. 

Under these circumstances there was no express contract for the gov- 
ernment to pay, but the court held that a promise would be implied to 
pay a reasonable rent to the true owner. 



